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CHAPTER 1
PURPOSE AND NEED
1.1

Introduction
The 2007 SoCal Fires Environmental Assessment (EA) addresses the potential effects of implementing certain emergency stabilization treatments included in the 2007 SoCal Burned Area Emergency Response Plan (2007 BAER Plan).  The 2007 BAER Plan addresses post-fire hazard conditions on Department of Interior (DOI) lands resulting from the Harris, Witch and Poomacha Fires that burned in San Diego County in late October, 2007.  The three fires burned lands managed by the Bureau of Land Management (BLM), the U.S. Fish and Wildlife Service (USFWS) and the portions of the La Jolla and Rincon Reservations administered by the Bureau of Indian Affairs (BIA).  The burn perimeters and DOI lands are shown on Figure 1, Location of EA BAER Treatments.  The 2007 BAER Plan proposes remedial treatments to abate conditions resulting from these wildfires that could threaten life, safety, or property or cause unacceptable degradation to natural or cultural resources.  

All treatments proposed in the 2007 BAER Plan were assessed by technical experts for the potential for implementation of the treatments to result in environmental effect as required by the National Environmental Policy Act (NEPA).  The technical experts identified a subset of the treatments that have the potential for environmental effect; these eight proposed BAER treatments are the subject of this EA.  Treatments found not to have potential for environmental effect met the requirements for categorical exclusions and are listed in Appendix II of the 2007 BAER Plan.  

Of the eight treatments assessed in this EA, four are on lands managed by the USFWS, two are on lands managed by the BLM and two are on Indian Reservations administered by the BIA.  These three DOI agencies are co-lead agencies under NEPA for this EA.  The planning area for the EA is the DOI lands where the eight treatments would take place (see Figure 1, Location of EA BAER Treatments).  As shown in Figure 1, the treatment areas of the BLM and USFWS lands were burned in the Harris Fire and the treatment areas in the La Jolla and Rincon Reservations were in the Poomacha Fire.  No BAER treatments proposed for DOI lands burned in the Witch Fire were determined to have potential for environmental effect so no DOI lands from the Witch Fire are addressed in this EA.  

The Environmental Assessment is prepared in conformance with the:

· National Environmental Protection Act [42 U.S.C. 4321 et seq.], 
· Bureau of Land Management NEPA Handbook H-1790-1, 516 DM 11.5,
· U.S. Fish and Wildlife Service NEPA Reference Handbook, as authorized by 505 FW1.7, 550 FW 1 and 516 DM 8.5.
· Bureau of Indian Affairs, 516 DM 10.5.

1.2

Purpose and Need for the Proposed Action
The Harris and Witch Fires were among the largest of the 20+ wildland fires that were ignited over several days of Santa Ana wind conditions in the final weeks of October 2007.  The Harris Fire began 10/21/2007 and, ten days later when it was contained, the fire had burned a total of 90,345 acres in southern San Diego County of which 22,354 acres, or roughly 25% of the total area burned, were lands managed by DOI agencies.  The Witch Fire burned from 10/21/2007 to 

Figure 1, Location of EA BAER Treatments and 2007 SoCal Fire Perimeters

10/31/07 burning 163,111 acres including 10,302 acres on five Luiseña Mission Indian Reservations.  The Poomacha Fire began 10/23/07 and consumed 49,563 acres of which 21,297 acres or 43% were on six Luiseña Mission Indian Reservations administered by the BIA.  The Poomacha Fire was not contained until 11/8/07.  

Portions of the lands burned are Designated Critical Habitat under the Endangered Species Act (ESA) for the following federally-listed threatened and endangered species:

Endangered Species with Designated Critical Habitat within the EA Treatment Area:

Quino checkerspot butterfly (Euphydryas editha quino)
Least Bell’s vireo (Vireo bellii pusillus)

Southwestern willow flycatcher (Empidonax traillii extimus)

Mexican flannelbush (Fremontodendron mexicanum)
Threatened Species with Designated Critical Habitat within the EA Treatment Area:

Coastal California gnatcatcher (Polioptila californica californica) 

Otay tarplant (Deinandra conjugens)

Threatened Species with Proposed Critical Habitat within the EA Treatment Area

San Diego thornmint (Acanthomintha ilicifolia)

Endangered Species known to occur within the EA Treatment Area:



Arroyo toad (Bufo californicus)

Biologists and land managers of the San Diego National Wildlife Refuge (the Refuge) and the BLM-Palm Springs Field Office are concerned that exotic annual weeds are likely to become increasingly prevalent in coastal sage scrub habitat as a result of the Harris Fire.  Artificially short, human-induced fire intervals tend to favor opportunistic weeds which have high potential to convert coastal sage scrub needed by listed species to less productive non-native grassland (Zedler et al 1983, Malanson 1984, Westman and O’Leary 1986).  

Successful invasive weeds often germinate earlier and grow more rapidly than native species in response to seasonal rains.  The weed seeds may be present in the soil seed bank of the burned areas, be blown in by winds or swept in with stormwater runoff.  As weeds out-compete native species, they may also modify soil properties and nutrient availability further disadvantaging native plants and leading to type conversion from Diegan coastal sage scrub to non-native grassland.  This conversion would seriously degrade important habitat for federally-threatened and endangered species dependent on the coastal sage scrub community.  Highly invasive weed species found within the Treatment Areas include Avena sp. (wild oat), Bromus madritensis ssp. rubens (red brome), B. diandrus (rip gut brome), Brassica nigra (black mustard), Centaurea melitensis (maltese star thistle), Erodium cicutarium (stork’s-bill) and tamarisk or salt cedar (Tamarix ramosissima).  

The objectives of the EA BAER treatments are to:

· provide an advantage to native plants and suppress non-native weed species during the critical first year post-fire by suppressing weed species.  

· discourage the conversion of coastal sage scrub community to non-native grasslands.

· promote the recovery of the Quino checkerspot butterfly and the Coastal California gnatcatcher by reseeding selected areas within the burn with seed mixes tailored to those species.

· remove riprap impeding streamflow on an unnamed tributary on Paradise Creek in possible Arroyo toad habitat.

· abate the further spread of discrete, patches of highly invasive perennial weeds that have become established on BIA, BLM and USFWS lands. 

1.3
Decision to be Made

The co-lead agencies must determine whether the treatments proposed for their management areas have the potential to result in a significant, adverse, environmental effect.  If so, an Environmental Impact Statement (EIS) must be prepared for the project to be implemented or the project must be redesigned to avoid the significant effects or mitigated to reduce the level of effect to less than significant.

If the co-lead agencies determine that the effects of the treatments in their management areas is less than significant, each agency must prepare a Finding of No Significant Impact (FONSI) documenting the decision, describing the adopted action, mitigation measures and summarizing the findings of the environmental assessment for signature.  Each agency has designated management positions with authority to sign the FONSI, thereby committing the agency to carryout its decision.

1.4

Relevant Policies for the EA Treatment Areas 

1.4.1
U.S. Department of the Interior Policies on Integrated Pesticide Management

The treatments proposed in the 2007 BAER Plan need to comply with DOI land management directives.  The Department’s policy is to manage pests and use IPM [integrated pest management] principles in a manner that reduces risks from both the pests and associated pest management activities.”  “Bureaus will accomplish pest management through cost-effective means that pose the least risk to humans, natural and cultural resources, and the environment.” (DOI 2007).  

DOI agencies are directed to conduct all IPM projects in full compliance with NEPA, the ESA and other federal environmental regulations and “complete the necessary environmental documentation before conducting pest management activities” (DOI 2007).  In developing IPM strategies, agencies should establish objectives and then choose the lowest risk, most effective approach that is feasible for each project.  The methods can include, but are not limited to, one or more of the following: no action, cultural, physical, biological, and chemical management.  To ensure that treatment specifications are meeting objectives and that no unforeseen impacts have occurred, agencies should monitor project sites before, during, and after any management activity.

The use of pesticides on wildlife refuges requires a series of approvals from the Service.  Pesticide use on the refuges is governed by U.S. Department of the Interior Pesticide Use Policy (U.S. Department of the Interior 1982), and a Service manual (Service Manual 7RM 8.1 and 14.1).  The Service’s policies state that, “The Service will eliminate unnecessary use of pesticides by implementing integrated pest management techniques.”  Department of the Interior policy in the Interior Manual, guiding use of pesticides on NWRs, states:

· pesticides will be used only after the full range of alternatives is considered, and then the least hazardous material will be chosen;

· IPM will be adopted wherever practicable, pesticides used must be registered by the Environmental Protection Agency (EPA) in full accordance with FIFRA [Federal Insecticide, Fungicide and Rodenticide Act], as amended, and as provided in regulations, orders, or permits issued by EPA;

· handling and use of restricted-use pesticides be conducted with caution and only by personnel who are either certified or under the direct supervision of a certified applicator;

· all pesticides and pesticide containers are transported, stored, and disposed of in a manner that will safeguard human health, fish, and wildlife, and prevent soil and water contamination, and that safety to humans, fish and wildlife, and other non-target organisms are fully considered; and

· pesticides may be used in habitats involving endangered and threatened animal or plant species only after it is determined that such use will not adversely affect the species or its critical habitat.

As part of this approval process, a pesticide use proposal (PUP) must be prepared for each chemical used in pest control programs on Refuge lands (Service Manual 7RM 14.4G).  PUPs are used to evaluate the specifics of proposed chemicals, treatment sites, application methods, and sensitive aspects of use.  All pesticides recommended in the IPM that have not already been evaluated would have to undergo PUP approval and endangered species consultation before their use on the Refuge.

1.4.2
BLM Policy: H-1742-1 Burned Area Emergency Stabilization and Rehabilitation Handbook, 2007

Emergency Stabilization and Rehabilitation (ES&R) funds (includes BAER) can be used to control non-native invasive plants within burned areas when it can be documented that those plants may quickly invade or hamper reestablishment of native vegetation or adversely effect the establishment or maintenance of a seeding.  Invasive plant control treatments must comply with existing approved Land Use Plan (LUP) and BLM guidance.  Caution should be used when controlling invasive plants in the vicinity of the threatened and endangered plants and animals, especially in Critical Habitat areas.

An integrated pest management approach should include using a combination of chemical, biological, mechanical, and/or hand control methods, as well as, post-fire weed assessment and monitoring.  The cost to assess and control invasive species is an appropriate use of ES&R funds.  Other funding for weed control must be acquired if treatments are needed after the three-year time limit for rehabilitation funding.  All invasive species control methods must confirm to specific BLM policy (BLM Manual MS-9000-1 and Handbook H-9011-1).  Herbicide use must be approved and consistent with current policy and associated environmental analyses.

Chemical, biological and mechanical treatments necessary to minimize invasive species in conjunction with site preparation for ES&R seedings is an appropriate use of ES&R funds.  The use of herbicides to control post-fire invasive species is appropriate if:

· The herbicides proposed are approved for use on public lands.  All other applicable label and environmental restrictions must be followed.

· The application of herbicides is necessary to keep non-native invasive plants from invading and dominating the post-fire environment.

· The application of herbicides is necessary for site preparation before seeding or planting (Do not include forbs, shrub or grass species in the seed mixture that are susceptible to harm by herbicides if it is likely that weed control may be needed after the burned area seeding has germinated or is established).
· The revegetation of grasses, forbs and shrubs to prevent the establishment or reestablishment of non-native invasive species is recommended after herbicide treatment.

A signed Pesticide Use Proposal (PUP) must be in place with the correct approval signature from the State Office before any herbicides may be applied.  Appropriate NEPA documentation must be completed prior to the use of any herbicide on public lands.  All labels must be followed and pesticides must be applied under the direction of or by a certified applicator or under the direct supervision of a certified applicator.
1.5

Relevant Plans Affecting the EA Treatment Areas

1.5.1
BIA, Southern California Agency Fire Management Plan, 2000

The purpose of the Southern California Agency Fire Management Plan (SCAFMP) is to aid the agency and associated tribes in addressing “tribal goals and objectives, the ecological role of wildland fire, values to be protected, preparedness, prevention, interagency mobilization, strategies for appropriate management responses to wildland fire, hazardous fuels management and prescribed fire use, and emergency rehabilitation of burned areas.”(FIREWISE, 2000, p.2).  The SCAFMP complies with Federal Wildland Fire Policy which requires that all federally-managed lands with burnable vegetation have a fire management plan meeting current federal standards (DOA 2001; NIFC 2001).

The 2007 BAER Plan is in conformance with the SCA FMP and helps the Southern California Agency meet the following specific goals of the SCA FMP:

· Protect life and property, cultural and ceremonial sites, and natural resources from the threat of wildland fire.

· Provide gainful employment opportunities for tribal members.

· Develop and implement a fire prevention program/plan to protect life, property, cultural resources, and natural resources (FIREWISE, 2000, p. 3).

The 2007 BAER Plan fulfills the requirement for federal land managers to immediately rehabilitate burned areas to prevent loss of life and/or property and reduce potential negative impacts to critical resources as a result of fire effects or fire suppression activities (NIFC 2001).  The SCAFMP directs the Agency Superintendent to initiate approved BAER activities to prevent unacceptable resource degradation and minimize threats to life and property resulting from wildland fire (FIREWISE, 2000, p. 26).  The SCAFMP directs that ordering the National BAER Team is an option for larger, more complex fires which exceed the capability of the local team (FIREWISE, 2000, p. 27).  

Tribal lands affected by the 2007 SoCal fires are grouped within two of five fire planning zones in the SCA FMP.  The Inland Mountain Zone includes La Jolla, Mesa Grande, Pala, Pauma, Yuima, Inaja, Rincon and San Ysabel reservations.  The San Diego County Coastal Mountain Zone includes Barona, Jamul and Capitan Grande reservation.  A discussion of values to be protected in these two zones directs the SCA to:

· place a high value on water quality and quantity impacts,

· ensure that visual impacts from ground disturbing suppression actions are kept to an acceptable level, 

· plan projects to avoid or mitigate any adverse impacts to documented and found archaeological features,

· consult with cultural resource surveys to identify the location of any known sites within or immediately adjacent to project boundaries for all projects involving ground disturbance,

· flag or otherwise identify any known archaeological site boundaries prior to beginning projects (FIREWISE, 2000, pages 65 - 66 and 76 – 78). 

1.5.2
USFWS, San Diego National Wildlife Refuge Wildland Fire Management Plan, 2004

The San Diego National Wildlife Refuge Complex Wildland Fire Management Plan (Refuge FMP) provides programmatic and operational guidance to the U.S. Fish and Wildlife Service (USFWS) for managing the wildland fire and fuels management programs, consistent with federal Wildland Fire Management Policy, National Wildlife Refuge System goals and specific goals of the San Diego National Wildlife Refuge Complex.  The USFWS lands addressed in the 2007 BAER Plan are in the San Diego National Wildlife Refuge, one of four refuges in the Refuge Complex addressed in the Refuge FMP.  The 2007 BAER Plan conforms to many of the goals set for the San Diego National Wildlife Refuge Complex in the Refuge FMP:

· To protect, restore and enhance native habitats to aid in the recovery of federally listed endangered and threatened species and to prevent the listing of additional species.
· To protect, manage, and restore the rare coastal sage scrub, chaparral, riparian woodland, vernal pools, coastal dune and wetland habitats representative of the biological diversity of the southwestern San Diego region.
· To provide safe high quality opportunities for compatible wildlife dependent educational and recreational activities that foster public appreciation of the unique natural heritage of the San Diego region for the conservation of native coastal scrub, chaparral, grassland, vernal pool, and riparian communities, recovery of several endangered and threatened species, and the protection of biological diversity (USFWS 2004, p. 6).

The 2007 BAER Plan also meets several of the fire management objectives of the Refuge FMP:

· Implement pre-suppression, suppression, and post-suppression activities that maintain or enhance the current biological communities, and prevent adverse impacts on resources consistent with completing the fire protection mission.

· Enhance or restore native plant communities and benefit other resources of the biological community that have been reduced or degraded by human-caused factors, including increased fire frequency.

· Identify fire return intervals and identify effects upon various plant communities to assist in the development of future management actions, which may include prescribed burning.  The goal is to restore optimal fire regimes for habitat and watershed management.

· Protect life, property, and resources from wildland fire.

· Develop and implement a process to ensure collection, analysis and application of high quality fire management information needed for sound management decisions (USFWS 2004, p. 6 - 7).

The Refuge FMP uses the term “Burned Area Emergency Stabilization and Rehabilitation Plan (ESR)” in place of the currently used term “BAER” to when referring to post-fire emergency stabilization efforts.  As used in the Refuge FMP, the terms ESR and BAER are essentially interchangeable.  The goal of a BAER effort is “to protect public safety and stabilize and prevent further degradation of natural and cultural resources, and to rehabilitate the stability, productivity, diversity, and ecological integrity of refuge lands after a wildland fire as described in approved refuge management plans (USFWS 2004, p. 59).  According to the Refuge FMP, a BAER Plan would tier from the FMP and Comprehensive Conservation Plan for the Complex (CCP).  In this instance, however, the 2007 BAER Plan is addressed by an EA while the FMP met the requirements for a Categorical Exclusion from further NEPA analysis.  As an EA has a broader scope of analysis than a CE, tiering would not be appropriate.
1.5.3
Proposed Otay-Sweetwater Unit of the San Diego National Wildlife Refuge EA and Land Protection Plan, 1997
Adopted in 1997, the Refuge EA evaluated planning alternatives and assessed the effects of establishing a Refuge through acquisition of the lands comprising the Otay-Sweetwater Unit of the San Diego National Wildlife Refuge.  The alternatives were variations of the Refuge boundary.  The issues surrounding wildland fire hazard were not identified as significant, relevant issues for assessment in the EA.  Wildland fires and the increase in frequency in wildland fires were noted in the EA as a great concern to surrounding landowners of the Unit.  The EA states that the establishment of the Refuge would not increase the likelihood of fire and the issue was dismissed from further analysis in the EA. Wildland fire was also discussed in relation to illegal immigration, another issue that was not selected for detailed analysis, as the establishment of the Refuge would not significantly alter existing patterns of illegal immigration.  The EA stated that fire management would be specifically addressed in a subsequent fire management plan developed by the Refuge Fire Management Officer.  

The Refuge EA serves as the land use planning document for the Refuge until the USFWS completes the San Diego Wildlife Refuge Comprehensive Conservation Plan (CCP) which is currently in the early stages of the planning and NEPA process.  A Comprehensive Conservation Plan and Environmental Impact Statement (EIS) is being developed; a draft list of EIS alternatives is currently being circulated for internal agency review prior to presentation to the public (V. Touchstone, pers. comm.).  
The herbicide and seeding treatments in this EA are considered to be in conformance with the Land Protection Plan.

1.5.4
BLM, South Coast Resource Management Plan and Record of Decision, 1994

The BLM South Coast Resource Management Plan and Record of Decision (BLM RMP) provides land use and management direction for BLM lands within the Palm Springs-South Coast Field Office within San Diego County.  Though the BLM RMP does not address post-fire emergency stabilization, a number of land use decisions identified in the RMP are relevant to the 2007 BAER Plan, including:

· BLM will continue to avoid jeopardizing the existence of any federally listed or state-listed or proposed species, and will actively promote species recovery and work to continue to improve the status of candidate and sensitive species

· Measures for minimizing accelerated soil erosion will continue to be made on a site-specific basis through evaluation of management actions.

· All management actions will comply with the National Historic Preservation Act of 1966.

Resource condition objectives were identified that also have relevance to this BAER plan, including:

· Emphasize protection and enhancement of sensitive species habitat and open space values
· Enhance habitats for all wildlife species
· Provide opportunities for low-impact recreation through provision of facilities and services.
The management goals below are from the 1994 South Coast Resource Management Plan for the Border Mountains area:

1. Special status species habitat and open space values are protected and enhanced.

2. Habitats for game species, including deer and quail, are improved.

3. Native American values associated with Kuchamaa (Tecate Peak) are protected through coordination with local tribes. 

4. Recovery of federal- and state-listed species is improved through ensuring consistency with Habitat Conservation Plans and the guidelines for the NCCP.

5. Management effectiveness within the planning area is improved through consolidation of BLM public land ownership.

6. Recreational opportunities are provided on public lands with an emphasis on low impact recreation activities.

7. The mission specific goals of other agencies are met, to the legal extent feasible, through close coordination and by maintaining administrative access across public lands for fire protection/suppression, wildlife management, emergency services, and national security.

8. Cross border coordination for cultural and natural resource management is promoted and improved.

The herbicide and seeding treatments in this EA are considered to be in conformance with the 1994 South Coast Resource Management Plan.
1.5.5
BLM, Vegetation Treatments Using Herbicides on Bureau of Land Management Lands in 17 Western States Programmatic EIS and Record of Decision, 2007

The BLM’s recently completed Vegetation Treatments EIS has two primary objectives: 

· Determine which herbicide active ingredients are available for use on public lands in the western U.S., including Alaska, to improve the agency’s ability to control hazardous fuels and unwanted vegetation. In addition to the herbicides currently approved for use, additional active ingredients are being considered for use by the BLM in order to address emerging weed problems associated with public lands, such as downy brome (cheatgrass) and invasive aquatic species. 

· In consultation with the U.S. Environmental Protection Agency (USEPA), U.S. Fish and Wildlife Service, and National Oceanic and Atmospheric Administration National Marine Fisheries Service, develop a state-of-the-science human health and ecological risk assessment (ERA) methodology. This methodology would serve as the initial standard for assessing human health and ecological risk for herbicides that may become available for use in the future. 

The decision reached through the NEPA process was to: 1) approve the herbicide active ingredients assessed and analyzed as the Preferred Alternative for use on public lands administered by the BLM in 17 western states, including Alaska, and 2) approve the use of the scientific assessment protocol to guide the analytical methodology for consideration of the use or non-use of herbicides by the BLM. These decisions are supported by herbicide treatment standard operating procedures (SOPs) and mitigation measures to ensure that the natural and human environments are protected during implementation of herbicide treatments.  The process did not address the number of acres to be treated.  
The herbicide treatments in this EA are considered to be in conformance with this EIS and Record of Decision.

1.5.6
EA for “Herbicide application & drill seeding Burned Area Emergency Stabilization – Otay Fire”, EA # CA-660-04-26, BLM Palm Springs-South Coast Field Office, 2004

The EA analyzed the potential impacts of implementing one of the 2003 BAER Plan specifications for BLM lands within the Otay Fire.  NEPA compliance for the specifications in the 2003 BAER Plan was included in Appendix II of the Plan.  Specification V-3, Invasive Species Control, called for herbicide applications to control non-native invasive plants on approximately 267 acres of BLM lands and rangeland drill seeding on 250 of those same acres.  The Decision Record approved the use of the herbicide Glyphosate Pro to control invasive species and a mix of native species for seeding.  The plants in the seed mix were a mix of fast-growing annuals to compete against invasive species or legumes that fix nitrogen, plants that serve as hosts for mycorhizal fungi, others that benefit the federally-endangered Quino checkerspot butterfly by providing nectar or serving as a host plant.  Similar restoration actions are proposed for BLM lands in the 2007 BAER Plan.

1.5.7
Final Multiple Species Conservation Program Plan and County of San Diego Subarea Plan, 1998
The MSCP is a multi-jurisdictional, multi-species habitat conservation plan developed in conformance with the 1992 Natural Communities Conservation Planning Act (NCCP).  The NCCP was the first large-scale conservation planning effort in the United States and focused on protection of the remaining coastal sage scrub habitat, home to the federally-threatened Coastal California gnatcatcher and 85 other rare or listed plant and animal species.  The NCCP planning area, divided into 11 subareas, is roughly 6,000 square miles and includes all or part of five southern California counties.  The objective of the NCCP is to provide conformance with the federal Endangered Species Act, conserve natural communities at the ecosystem scale and accommodate a set level of new development.  The goal of the MSCP, the first subarea plan to be adopted under the NCCP, is to maintain and enhance biological diversity and conserve viable populations of listed species, so as to prevent local extirpation.  When fully implemented, the MSCP would preserve 172,000 acres out of the total 582,000 acres covered by the plan. 

The BLM, USFWS, California Department of Fish and Game, City of San Diego, and County of San Diego, in cooperation with the San Diego Association of Governments (SANDAG), signed a Memorandum of Understanding (MOU) in June 1994, committing to cooperate in habitat conservation planning and management related to the San Diego MSCP.  Under the MOU, BLM agreed to take the following actions to assist in implementing the MSCP's conservation goals and objectives: 

· To make maintenance and management of the area's unique biological diversity a principal goal in the design and implementation of its conservation programs; 

· to coordinate with the other signatory parties regarding assessment of the wildlife values of those lands managed by BLM within San Diego County; 

· to coordinate with signatory parties to resolve any BLM, State, regional or local land management prescriptions that are inconsistent with existing or proposed conservation objectives; 

· to work with the County, the City, SANDAG, CDFG, and Service in identifying the lands it manages for inclusion within the region's habitat conservation systems; and 

· to work with signatory parties to acquire key habitat areas using a variety of techniques.

The MSCP does not specifically address emergency stabilization following wildland fire in its guidelines for preserve management but does call for each preserve to have fire management plans developed by fire professionals.  The County’s Subarea Plan, which describes the management framework for the County’s portion of the MSCP, prohibits ground disturbance within MSCP lands with a few exceptions, one of which is “Activities required to be conducted pursuant to a revegetation, habitat management, habitat restoration, recovery program”.  
The herbicide and seeding treatments in this EA are considered to be in conformance with the MSCP program.
1.6

Compliance with Laws and Executive Orders
This section documents consideration given to the requirements of specific environmental laws in the development of the 2007 SoCal Fires BAER Plan and EA.  Specific consultations initiated or completed during development and implementation of this plan are also documented.  The following executive orders and legislative acts have been reviewed as they apply to the 2007 2007 SoCal Fires BAER Plan:

National Historic Preservation Act (NHPA) – BAER Archeologist Dan Hall contacted Milford Wayne Donaldson, FAIA California State Historic Preservation Officer, to advise the SHPO that the National Interagency BAER Team was preparing an Emergency Stabilization (ES) plan to address post-fire effects that may result from the Poomacha, Witch and Harris fires.  It was conveyed to Mr. Donaldson that the BAER plan may contain treatments that could potentially affect Historic Properties.  These include BLM specifications for Protective Fence (BLM #8) and Mine and Well Safety (BLM #3) and USFWS specification for Protective Fence (USFWS #9).  New fencing on BLM or USFWS lands will require a pre-project survey for cultural resources clearance.  Prior to modifying any structures or land forms at the Mine District, the BLM will need clearance from the BLM Archaeologist Wanda Raschcow. 

Executive Order 11988: Floodplain Management – No proposed treatments would occupy or modify floodplains and all proposed treatments are in compliance with this order. 

Executive Order 11990: Protection of Wetlands – No proposed treatments would result in long-term impacts to or loss of wetlands and all proposed treatments are in compliance with this order. 
Executive Order 13112, Invasive Species.  To prevent the introduction of invasive species and provide for their control, and to minimize the economic, ecological and human health impacts that invasive species cause.  The focus of much of the Designated Critical Habitat specifications 

Executive Order 12372: Intergovernmental Review – Coordination and consultation is ongoing with affected Tribes, Federal, State, and local agencies.  A copy of the plan will be disseminated to all affected agencies.

Executive Order 12892: Federal Actions to Address Environmental Justice in Minority and Low-income Populations – The actions proposed in this plan would result in no adverse human health or environmental effects for minority or low-income populations and Indian Tribes.
Endangered Species Act – Section 7 Consultation: The BAER Team Wildlife Biologist contacted Kurt Roblek, USFWS Wildlife Biologist, Carlsbad Office, on October 29, 2007 to begin Endangered Species Act Section 7 consultation for SoCal BAER Plan treatments proposed for the reservations or BLM lands.  ESA conformance for treatments proposed for the San Diego Wildlife Refuge is the responsibility of the Manager of that refuge.  The BIA, BLM and USFWS will each follow-up on consultation and ESA conformance during BAER implementation, if warranted by changes to the proposed treatments, and for post-fire rehab activities as required by the ESA.  Based on the findings of the environmental analysis conducted in conformance with NEPA and informal consultation under the ESA, we do not anticipate adverse effects to federally-listed species from implementing the 2007 SoCal BAER Plan.  The primary species of concern that were identified for consideration in consultation are: San Diego thorn-mint, San Diego ambrosia, Otay tarplant, willow monardella, prostrate navarretia, Arroyo toad, Southwestern willow flycatcher, Coastal California gnatcatcher, and Least Bell’s vireo.
Clean Water Act: With the possible exception of the reservoir bank repair and channel clearing, all proposed treatments are in compliance with the CWA and long-term impacts are considered beneficial to water quality.  An emergency permit application was submitted to the Army Corps of Engineers for compliance with Section 404 of the CWA for debris removal from unnamed tributary of Pauma Creek.  An engineering report is being developed for the reservoir and bank stabilization (Bank Stabilization BIA-17).  When the report is forthcoming, the BIA will contact the Army Corps regarding CWA compliance and next steps.  San Diego County has agreed to remove tires from the channel just prior to the channel stabilization work.
Clean Air Act: Implementation of treatments proposed in this plan may result in short-term localized impacts to air quality due to equipment emissions and/or increases in particulates during ground based activities. However, stabilization of the burned watershed would have long-term beneficial effects on water quality by reducing the potential for soil erosion.
Wilderness Act.   Environmental compliance identified the specifications being proposed for portions of the BLM Otay Mountain Wilderness and proposed suitable mitigation measures for the specifications to ensure compliance with the Wilderness Act. 

1.7

Scoping and Issues

BAER Team members went to a heavily-attended public meeting at the Rincon Tribal Hall on October 30, 2007, where leaders from tribes affected by the Harris, Witch and Poomacha Fires spoke to the effects of the fires on their people, lands and property.  The BAER team leader, followed by numerous governmental and non-profit aide agencies, explained what services each could offer to the tribal members.  BAER team staff noted all issues raised during the meeting.  

Internal scoping was continued each evening during close-out meetings when new issues found in the field were recorded into the record of issues and concerns.  Issues and concerns were brought up by agency representative and technical specialists as treatments were discussed.  The following government agencies/tribes were consulted in the development of this EA. 

· Jamul Indian Reservation
· Barona Indian Reservation
· Capitan Grande Indian Reservation
· Inaja Cosmit Indian Reservation
· Mesa Grande Indian Reservation
· Santa Ysabel Indian Reservation
· Rincon Indian Reservation 
· La Jolla Indian Reservation
· Pala Indian Reservation

· Pauma-Yuima Indian Reservation

· San Pasqual Indian Reservation
· Bureau of Indian Affairs
· Bureau of Land Management
· U.S. Fish and Wildlife Service
· U.S. Forest Service
· California Department of Fire and Forest Protection
· San Diego County 

· U.S. Army Corps of Engineers

· CA State Historic Preservation Officer
CHAPTER 2
ALTERNATIVES
2.1
Introduction

This section describes alternatives being considered for this EA: the Proposed Alternative, which is to implement the specifications for the eight Treatment Areas as directed in the 2007 SoCal BAER Plan and the No Action Alternative.  The No Action Alternative, a NEPA requirement, describes the future without implementation of the eight treatments from the 2007 SoCal BAER Plan.  The No Action Alternative serves as a basis of comparison for impacts of the Proposed Alternative identifying the magnitude of benefits and adverse effects.  

2.2
No Action Alternative

Under the No Action Alternative, the Agencies do not implement the eight treatments from the 2007 SoCal BAER Plan that are the focus of this EA.  There would be no weed abatement on Quino checkerspot butterfly and CA gnatcatcher Critical Habitat.  In addition, there would be no seed collection specific to these species and no revegetation through seed dispersal.  Tamarisk, arundo and tree of heaven would not be abated on 28 acres at the Rincon Reservation, nor would tamarisk be abated around Mother Miguel Pond at the Refuge.  Seven acres of Arundo and Tree of Heaven would not be treated at La Jolla Reservation (see Figure 3).  The burned areas of the Refuge and the Border Mountains would revegetate from the existing seed bank – a combination of native and weed seeds and additional weed seeds that blow onto the lands. 

2.3
Proposed Alternative

The proposed alternative consists of eight treatments from the 2007 SoCal BAER Plan that do not meet the requirements for a categorical exclusion and have the potential for environmental effect therefore requiring further environmental assessment through this EA, as required by NEPA.  The eight treatments differ from the remainder of specifications in the 2007 SoCal BAER Plan primarily by the use of herbicides for weed treatment on burned lands within sensitive habitat of federally-listed species.  Some of the eight treatments also include manually digging out weeds from wetlands and treating the stumps of cut tamarisk to prevent resprouting.  The two reseeding projects proposed for Refuge lands require extensive seed collection within sensitive habitat areas which could result in trampling of individuals of listed species.

The Table 1, Proposed Alternative, on the following pages provides information on the eight treatments which constitute the Proposed Action of this EA.  Figures 2, 3 and 4 show the location of these treatments on BLM lands, the San Diego National Wildlife Refuge and on the Rincon and La Jolla Reservations.
	Table 1 -- Proposed Alternative

	SPEC #
	DOI/
	TITLE
	LOCATON
	PROJECT DESCRIPTION
	MITIGATION MEASURES

	BIA-8

	BIA
	Invasive Weed Treatment
	La Jolla Res 7 acres 

Rincon Res. 28 acres

	Control the spread of weeds by:

1. Herbicide dispersed from truck or ATV mounted sprayers or backpack sprayers. 

2. At springs and drainages, dig out weeds w/hand tools.

3. Cut tamarisk and treat cut stump with herbicide.


	Project Conditions:

1. If weeds need to be removed from wetland areas it must be done by handwork, not spraying, and BIA or tribal personnel will do this work.

2. If the herbicide is mixed in an oil based solution, timing for painting is not that critical.  If a water-based solution is used, then the stump should be painted with herbicide immediately. 
3. All spraying or hand herbicide application will be in accordance with guidelines contained within BIA management plans and approved environmental documents using BIA or Tribally approved herbicides, such as triclopyr (Garlon 4®), imazapyr (Habitat®), clopyralid (Transline®), and glyphosate (Roundup®).  
4. Surfactants and dyes will be used to increase the herbicide effectiveness and track where spraying has occurred.

	BIA-18
	BIA
	Remove Channel Riprap
	Rincon Res., unnamed tributary to Paradise Creek
	Remove riprap rocks upstream of road to prevent sediment deposition in front of culverts.
	1. Backhoe or similar equipment will remain on the roadway to pluck rock from the stream channel.  To prevent impacts to Arroyo toad, ground disturbance will be limited to the channel bed and banks around the riprap. 

	BLM-5
	BLM
	Critical Habitat Seeding
	San Diego Border Mountains. 300 acres of Designated Critical Habitat for Quino Checkerspot Butterfly.
	1. Purchase seed for annuals from vendor.

2. Disperse seed as soon as spring moisture occurs.  Rake over area or drag chains behind ATV to mix seed into topsoil.

3. Record seeding areas by GPS.

4. The work crews will be monitored for conformance with project standards.


	1. All seed will meet minimum BLM standards for purity, germination and inert material.  Vendor must supply written certification that seed has been tested w/in 120 days.

2. Seed mix in Quino habitat will be 11 lb/ac as follows: Quino habitat will be Amsinckia menziesii (1.4 lb), Castilleja exserta (0.4 lb), Layia platyglossa (3.2 lbs), Lupinus bicolor (4 lbs), and Plantago erecta (2 lbs).
3. Non-motorized access must be used to seed the site furthest to the west in the Otay Mtn. Wilderness. 

	BLM-7
	BLM
	Invasive Weed Treatment
	San Diego Border Mountains (Little Cedar & Cedar Canyons and roads on Otay Mtn and Marron Valley).  608 acres of which 300 acres are w/in Designated Critical Habitat for Quino Checkerspot Butterfly. 
	Control the spread of weeds prior to seed set by:

1. Herbicide dispersed from truck or ATV mounted sprayers or backpack sprayers, 

2. At springs and drainages, dig out weeds w/hand tools.  Tamarisk may be cut and the stump treated with aquatic approved herbicide/ adjuvants product.
	1. All spraying or hand herbicide application will be in accordance with guidelines contained within BLM management plans and approved environmental documents using BLM approved herbicides, such as triclopyr (Garlon 4®), imazapyr (Habitat®), clopyralid (Transline®), and glyphosate (Roundup®).
2. Spraying will not take place if winds are less than 1 mph or greater than 5 mph or when ambient temperature is greater than 18ºC.  No spraying will take place in temperature inversions.
3. If weeds need to be removed from wetland areas near populations of Mexican flannelbush, the work should be done by hand.

4. Surfactants and dyes will be used to increase the herbicide effectiveness and track where spraying has occurred.
5. Non-motorized access must be used for treating the 3 sites in Little Cedar and Cedar Canyon in the Otay Mtn. Wilderness.

	FWS-7
	USFWS
	Herbicide Treatment
	San Diego National Wildlife Refuge 9 acres around 3 ponds.

Mother Miguel Res. – 1.3 ac

Sweetwater Res -2 acres.

900 meter drainage – 5 ac. 
	1. Cut stems of tamarisk in designated areas with chain saw, hand tools.  Paint cut stumps with undiluted Garlon and surfactant, or commercial triclopyr preparation with surfactant in backpack pump with sponge nozzle (e.g., Pathfinder II).

2. Monitor effectiveness of treatment by revisiting cut stumps 4 months after treatment and examining them for re-sprouts.

3. If re-sprouts are present, repeat step 1.
	1. If tamarisk are in water, use Pathfinder instead of Garlon.

2. Prior to project implementation, survey Mother Miguel pond for Otay tarplant and flag any individuals found.

	FWS-3
	USFWS
	Invasive Weed Treatment
	San Diego National Wildlife Refuge – 3,023 acres of coastal sage scrub w/in Harris Fire perimeter.
	1. Selectively treat plants with 2% glyphosate solution applied with backpack sprayers or compressor truck mounted hoses when weeds reach ~10 cm tall.

2. Monitor site for success of initial treatment and for germination of successive cohorts of weeds.

3. Retreat with when subsequent cohorts of weeds reach 10-20 cm tall.
	1. To ensure that contract applicators are familiar with native plant species (especially Plantago erecta, Otay tarplant and San Diego thornmint) so they avoid spraying them and recognize the invasive weeds to be treated, the Refuge will conduct a kick-off training for the contractor’s staff and will monitor contractor spraying regularly during the first two weeks of work.  

2. Trucks with tanks for herbicide and all vehicles must stay on Refuge roadways.

3. Prior to project implementation, survey Mother Miguel pond for Otay tarplant and flag any individuals found.

4. Direct contractors not to spray in ephemeral drainages such as Little Cedar Canyon.

5. Use appropriate aquatic formulation of herbicide when spraying around ponds.

	FWS-6
	USFWS
	Seeding Critical Habitat _QCB
	San Diego National Wildlife Refuge – 1,089 acres of coastal sage scrub w/in and outside the Harris Fire perimeter(up to 10 km of the site).
	1. Collect 2,500 lbs of native seed within 10 km of the critical habitat to be re-seeded as seed becomes mature for each species.

2. Rough clean, label and securely store all seed.

3. Distribute by hand on Quino checkerspot butterfly habitat at a rate of 2.3 lbs/acre.
	1. Seed collection will be of host and nectar plants of the Quino checkerspot butterfly (Plantago erecta, Castilleja exserta, Antirhinum coulterianum, Lasthenia californica, Dichelostemma capitatum, Plagiobothrys  sp., Cryptantha sp., Linanthus dianthiflorus, Lupinus bicolor, Mirabilis californica, Amsinckia sp., Phacelia sp., Allium sp).

	FWS-5
	USFWS
	Seeding Critical Habitat_CGN
	San Diego National Wildlife Refuge – 3,023 acres of coastal sage scrub w/in and outside the Harris Fire perimeter (up to 10 km of the site).
	1. Collect 10,000 lbs of native seed within 10 km of the critical habitat as seed becomes mature for each species.

2. Rough clean, label and securely store all seed.

3. Distribute by hand on Coastal California gnatcatcher habitat at a rate of 3.3 lbs/acre.
	1. Collect seeds for Coastal California gnatcatcher habitat will be Artemisia californica, Eriogonum fasciculatum, Salvia munzii, Salvia apiana, Viguiera laciniata, Nassella pulchra, Muhlenbergia rigens, Rhamnus crocea, Plantago erecta, and other native coastal sage scrub species.


Figure 2 – EA BAER Treatment Areas, BLM 
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Figure 3, EA BAER Treatment Areas, FWS


Figure 4 – EA BAER Treatment Areas, La Jolla and Rincon Reservations


2.4
Mitigation Measures

Seeding

1. All seed will meet minimum BLM standards for purity, germination and inert material.  Vendor must supply written certification that seed has been tested w/in 120 days.

2. Seed mix for Quino checkerspot butterfly habitat on BLM lands will be 11 lb/ac as follows: Quino habitat will be Amsinckia menziesii (1.4 lb), Castilleja exserta (0.4 lb), Layia platyglossa (3.2 lbs), Lupinus bicolor (4 lbs), and Plantago erecta (2 lbs).  Quino checkerspot butterfly habitat treatment areas are shown in Figure 2.
3. Seed collection for Quino checkerspot butterfly habitat on USFWS lands will be Plantago erecta, Castilleja exserta, Antirhinum coulterianum, Lasthenia californica, Dichelostemma capitatum, Plagiobothrys sp., Cryptantha sp., Linanthus dianthiflorus, Lupinus bicolor, Mirabilis californica, Amsinckia sp., Phacelia sp., Allium sp.  Quino checkerspot butterfly habitat treatment areas are shown in Figure 3.
4. Seed collection for Coastal California gnatcatcher habitat on USFWS lands will be Artemisia californica, Eriogonum fasciculatum, Salvia munzii, Salvia apiana, Viguiera laciniata, Nassella pulchra, Muhlenbergia rigens, Rhamnus crocea, Plantago erecta, and other native coastal sage scrub species.  Coastal California gnatcatcher habitat treatment areas are shown in Figure 3.
Wilderness

5. For BLM herbicide and seeding project in Designated Wilderness, non-motorized access must be used to seed the site furthest to the west in the Otay Mountain Wilderness and for spray treatment at the three sites in Little Cedar and Cedar Canyon in the Otay Mountain Wilderness and portions of the treatment sites in Marron Valley.  BLM Treatment areas and Otay Mountain Wilderness are shown on Figure 2.
6. Prior to initiating projects in the Otay Mountain Wilderness, BLM staff must complete a minimum tool analysis to determine the most appropriate methods for treatment implementation within wilderness boundaries.
Federally-Listed Plant Species
7. If weeds need to be removed from wetland areas near populations of Mexican flannelbush, the work must be done by hand.
8. Prior to project implementation, survey Mother Miguel pond for Otay tarplant and flag any individuals found.

9. To ensure that contract herbicide applicators are familiar with native plants, especially Plantago erecta, Otay tarplant and San Diego thornmint and nectar plants of the Quino checkerspot butterfly, Refuge and BLM staff will conduct a kick-off training for the contractor’s staff and will monitor contractor spraying regularly during the first two weeks of work.  

Federally-List Wildlife Species
10. Application of herbicides will be strictly controlled by using herbicides currently approved by the U.S. EPA for use in wetlands, and no herbicide will be applied to native vegetation.  Applications will be in accordance with the product’s label.  This includes any surfactants that are used during application.
11. Application will require the use of backpack sprayers or similar device.  Vehicle assisted application (truck or ATV) will not be used except on roads.
12. Herbicide will be tinted with a biodegradable dye to facilitate visual control of spray.
13. Herbicide application will be accomplished by certified contractors.
14. Disposal of any materials, wastes, effluent trash, garbage, oil, grease, chemicals, etc. will be done in accordance with Federal, State and local regulations.
15. Any cut brush, loose soil, or other debris removed during spraying activities will not be stockpiled within the stream channel or on its banks; rather these materials will be stockpiled only in existing roadways or other developed areas.
16. Work will not take place when it may cause degradation of water quality downstream.
17. Fueling and repairs of equipment will take place outside of the San Luis Rey River or other waterways, to avoid potential contamination.  Such activities will occur in staging areas that are adjacent to roadways.
18. No work will occur during rain events.
19. The ingress and egress of equipment and personnel will be limited to designated staging areas, access points and access routes.  Staging areas will only be established in compacted and degraded areas, preferably near access points when site conditions allow.  Access points will be located at pre-existing ramps/roads, areas where target invasive plants are adjacent to roads, or in areas that are degraded and/or have compacted soil.  No grading or soil movement will occur to establish staging areas, access points and access routes.
20. Pets of project personnel will not be allowed on the project site.
21. A qualified biologist will conduct a training session for all project personnel prior to proposed activities.  At a minimum, the training will include a description of the toad, vireo, flycatcher and their habitats, the general provisions of the ESA, the need to adhere to the provision of the ESA, the penalties associated with violating the ESA, the general measures that are being implemented to conserve the listed species as they relate to the project site boundaries.
22. If herbicide application methods do not follow or are not expected to follow the conditions assigned to the project, the USFWS should be consulted.
Native Vegetation
23. Trucks with tanks for herbicide and all vehicles must stay on Refuge and BLM roadways.

24. Vehicles and equipment should be washed appropriately to prevent the spread of invasive species or pathogens. (This measure is listed as an appropriate use of emergency stabilization funds).

Pesticide Application (Native Vegetation, Federally-listed Plants and Wildlife, and Water Resources)

25. Prior to use of pesticide, the project manager for each agency will prepare a pesticide use proposal (PUP) for chemicals used in pest control programs on DOI lands (517 DM 1).  

26. BLM and La Jolla Only.  On BLM lands and La Jolla Reservation, where weeds need to be removed from wetlands, the work must be done by hand, not spraying, and work performed by Tribal staff.

27. If herbicide use for stump treatment is a water-based solution, the stump should be painted within one minute of being cut to improve effectiveness. 
28. BIA Only.  All spraying or hand herbicide application will be in accordance with guidelines contained within BIA management plans and approved environmental documents using BIA or Tribally approved herbicides, such as triclopyr (Garlon 4®), imazapyr (Habitat®), clopyralid (Transline®), and glyphosate (Roundup®).  
29. Surfactants and dyes will be used to increase the herbicide effectiveness and track where spraying has occurred.

30. Avoid using the adjuvant R-11® in aquatic environments, and either avoid using glyphosate formulations containing polyoxyethyleneamine (POEA), or seek to use formulations with the least amount of POEA, to reduce risks to aquatic organisms in aquatic environments (BLM 2007).  Use appropriate aquatic formulation of herbicide when spraying around ponds.  If tamarisk plants are in water, use Pathfinder in place of Garlon.  

31. Herbicide application should be timed to minimize impacts from herbicide drift so as to minimize impacts to non-target native plants.  USEPA label restriction limits glyphosate use when winds are greater than 5 miles per hour (mph) and this should be strictly enforced to reduce non-target impacts.  Spraying will also not take place if winds are less than 1 mph or when ambient temperature is greater than 18ºC or when there is a temperature inversion.  
32. Herbicides shall not be applied within 12 hours of a forecasted rain event, or when vegetation surfaces are covered with water from recent rainfall or dew.

33. Do not apply herbicide directly to open water unless the herbicide is approved for that use.  Direct contractors not to spray in ephemeral drainages such as Little Cedar Canyon.

Recreation

34. Signs shall be placed to warn the public if herbicides are applied within 50 feet of any public recreation location, such as a trail, picnic spot, or other site of regular human activity. The signs shall remain for 48 hours after the application of the herbicide. 
CHAPTER 3
AFFECTED ENVIRONMENT AND ENVIRONMENTAL CONSEQUENCES
3.1
INTRODUCTION

Chapter 3 describes the existing environment and resources and the anticipated environmental consequences to these resources through the Proposed Action and the No Action alternatives.  As noted in the Table 2, Issues Addressed in the EA, the following resource categories are considered in detail: vegetation (including invasive species), water resources (floodplains, wetlands, and water quality), wildlife, threatened and endangered species, recreation, and wilderness.  Other resource categories are dismissed from further analysis for reasons as noted in Table 2.
3.2
JURISDICTIONAL SETTING

3.2.1
San Diego National Wildlife Refuge, USFWS
The San Diego National Wildlife Refuge (Refuge) was established in April 1996 with the acquisition of 1,826 acres of private land at Rancho San Diego.  This action was followed in April 1997 with the establishment of approved acquisition boundaries for both the Otay-Sweetwater Unit and the Vernal Pools Stewardship Project.  The approved acquisition boundary for the Refuge encompasses approximately 52,080 acres, of which approximately 43,860 acres are located within the approved acquisition boundary of the Otay-Sweetwater Unit and approximately 8,220 acres are located within the Vernal Pools Stewardship Project (see Figure 3).  As of this time approximately 8,470 acres have come into Refuge ownership, of which 8,410 acres lie within the Otay-Sweetwater Unit.
The primary purposes for Refuge establishment were to protect and manage key habitats for several listed species; maintain the high biological diversity of southwestern San Diego County; provide natural open space for certain compatible wildlife-dependent recreational uses for the residents of and visitors to the region; and provide a contribution from USFWS towards the implementation of the region’s Multiple Species Conservation Program (MSCP).  All the proposed treatments in this EA would occur within the Otay-Sweetwater Unit of the Refuge.  This EA considers Refuge lands burned in the Harris Fire.
3.2.2
San Diego County Border Mountains Area, BLM
The San Diego County Border Mountains area encompasses approximately 60,000 acres of public lands administered by the BLM (See Figure 2).  These public lands are generally located along the international border with Mexico in southern San Diego County, east of Otay Mesa, south of Interstate Highway 8, and west of the California Desert Conservation Area boundary.  Due to expanding urbanization on private lands, the BLM-managed lands are becoming increasingly important to the public and local governments.  The public lands are a source of open space which supports biodiversity and habitat for threatened and endangered species and provide recreational opportunities for residents and visitors.  Since 1996, the BLM has acquired over 4,000 acres in support of the San Diego MSCP. This EA considers BLM lands burned within the Harris Fire.
3.2.3
La Jolla Reservation
The La Jolla Band of Luiseño Mission Indians is a federal reservation in Northern San Diego County, along the southern slopes of Mount Palomar, near the community of Valley Center (see Figure 4).  The La Jolla Indian Reservation was established in 1875, and consists of 9,998 acres of federal land and an estimated 700 enrolled Tribal members (http://www.lajollaindians.com/History/ -- November 11, 2007). Much of the land is undisturbed and is located at the foothills of Palomar Mountain. The reservation is semi-wilderness, with prominent natural features such as the San Luis Rey River and natural springs found within the reservation.  This EA considers La Jolla reservation lands within the Poomacha Fire.
3.2.4
Rincon Reservation
The Rincon Band of Luiseño Mission Indians is a federal reservation in northern San Diego County (see Figure 4).  The reservation includes approximately 4,270 acres, and is located near the community of Valley Center.  In 1999, Tribal members numbered 336, with over 1,000 people living on the reservation (Bureau of Indian Affairs, 2000).  This EA considers Rincon reservation lands within the Poomacha Fire.

3.3
ISSUES TO BE ANALYZED

The following table summarizes potential impacts to the range of resource elements within the EA Treatment Area.  Those resource topics which would have no potential for environmental effect or negligible environmental effect will not be discussed further in this document.
Table 2 – Issues Addressed in the EA

	Environmental Element
	Proposed Action
	No-Action
	Comment

	
	Is there potential for significant environmental effect?
	

	Air Quality
	No
	No
	Negligible impacts would be short-term in duration.

	Native American concerns
	No
	No
	Negligible impacts.  Treatments on tribal lands would be coordinated with tribal staff.

	Farmlands
	No
	No
	No effect; no farmlands present in project area

	Minerals
	No
	No
	No effect; no mineral resources in project area.

	Wildlife
	Yes
	Yes
	Addressed in EA

	Vegetation
	Yes
	Yes
	Addressed in EA

	T&E Animal Species
	Yes
	Yes
	Addressed in EA

	T&E Plant Species
	Yes
	Yes
	Addressed in EA

	Invasive species
	Yes
	Yes
	Addressed in EA

	Hazardous wastes
	No
	No
	Negligible impacts; herbicide treatments would be conducted according to agency policy and direction. 

	Water Resources (Floodplains, Wetlands & Water Quality) 
	Yes
	Yes
	Addressed in EA

	Physical Resources (soils, geology)
	No
	No
	No effect; erosion and sedimentation impacts addressed under “Water Quality”

	Recreation/Public Uses
	Yes
	No
	Addressed in EA

	Wild & Scenic Rivers
	No
	No
	No effects; none present

	Wilderness
	Yes
	Yes
	Addressed in EA

	Environmental Justice
	No
	No
	No effect; no minority populations disproportionately impacted

	Visual Resource Mgmt
	No
	No
	No effect; no visible traces of treatments

	Energy Policy
	No
	No
	No effect; not applicable


3.4
VEGETATION

3.4.1
Affected Environment: Vegetation
Southern California Coastal Scrub:  Southern California Coastal Scrub consists of low, woody semi-deciduous shrubs that occurs below 2,500 feet and dominates the lower elevations along the coast and in interior valleys.  These communities are dominated by California sagebrush (Artemisia californica), black sage (Salvia mellifera), California brittlebush (Encelia californica), saw-toothed goldenbush (Hazardia squarrosa), and coastal buckwheat (Eriogonum cinereum).  Some of the post-fire flora is equally common in the Southern California dry mesic chaparral community type.  These species include flat top buckwheat (Eriogonum fasciculatum), chaparral mallow (Malacothamnus fasciculatus), sugarbush (Rhus ovata), and laurel sumac (Malosma laurina).  The Southern California Coastal Scrub can be divided into the coastal sage scrub and the interior sage scrub; coastal being mesic and the interior version on the arid end.

Southern California Dry Mesic Chaparral:  Chaparral is a highly variable plant community that occurs throughout the burn areas.  Chaparral communities found in the burned areas include Chamise Chaparral, Mixed Chaparral, Montane Chaparral, and Scrub Oak Chaparral.  Chaparral occurs throughout the coastal lowlands, foothills, and montane region. Chaparral typically forms a dense, almost impenetrable shrub community with no herbaceous layer.  This vegetation type ranges from sea level to about 4,440 feet.

Mature chamise chaparral communities can reach a height of 3 to 9 feet tall and are overwhelmingly dominated by chamise (Adenostoma fasciculatum) and a variety of facultative seeders.  Mature chamise chaparral has no understory component and typically occurs on xeric or south facing slopes.  These monotypic stands are often juxtaposed with diverse north-facing slopes of obligate resprouters. 

Riparian:  The riparian vegetation type includes a number of communities including wetlands, freshwater marshes, and various woodlands and shrublands. Riparian woodland communities in the burn areas include Mulefat Scrub, Southern Willow Scrub, Southern Cottonwood-Willow Riparian Forest, Southern Coast Live Oak Riparian Forest, Southern Sycamore-Alder Riparian Forest, and White Alder Riparian Forest.  

The Southern Coast Live Oak Riparian Forest (found on the La Jolla Reservation) is an open to dense evergreen riparian woodland that occurs on moist to saturated alluvial soils adjacent to ponds or streams.  The Southern Coast Live Oak Riparian Forest is dominated by coast live oak (Quercus agrifolia) with white alder (Alnus rhombifolia) and a variety of willows. The understory includes western ragweed (Ambrosia psilostachya), poison oak (Toxicodendron diversilobum), mugwort (Artemisia douglasiana), and a variety of herbaceous forbs and grasses. 

Southern California Oak Woodland and Savanna:  These oak woodlands and savannas occur in coastal plains and intermountain valleys from Ventura County, California, south into Baja California del Norte, Mexico.  Coast live oak, (Quercus agrifolia), Interior live oak (Quercus wislizeni), Englemann oak (Quercus engelmannii), and/or California black walnut (Juglans californica) dominate a mixed closed or open canopy.  Southern chaparral species such as chamise, lemonade berry (Rhus integrifolia), sugarbush, Ceanothus spp., Ribes spp., and manzanita species are also characteristic.  Variable canopy densities in existing occurrences are likely due to variation in soil moisture regime, natural patch dynamics of fire, and land use (fire suppression, livestock grazing, herbivory, etc.).
The Refuge and BLM contribute to and support the MSCP.  A number of sensitive plant species listed in the MSCP program are found in or near the project area, as shown in Table 3, MSCP Plants on BLM and Refuge Lands. 
The La Jolla and Rincon tribes are not participants in the MSCP program, but many of the species listed below are expected to occupy tribal lands.  
Table 3 – MSCP Plants on BLM and Refuge lands
	Scientific Name
	Common Name
	Confirmed Current or Recent Presence on Refuge Lands or Vicinity
	Listed by BLM for the Border Mtns Planning Area

	Arctostaphylos otayensis
	Otay manzanita
	· 
	· 

	Brodiaea orcuttii
	Orcutt's brodiaea
	· 
	

	Calamagrostis densa
	Dense reed grass
	· 
	

	Calochortus dunnii
	Dunn's mariposa lily
	· 
	· 

	Ceanothus cyaneus
	Lakeside ceanothus
	· 
	

	Cupressus forbesi
	Tecate cypress
	· 
	· 

	Dudleya variegate
	Variegated dudleya
	· 
	· 

	Ericameria palmeri
	Palmer's ericameria
	· 
	

	Ferocactus viridescens
	San Diego barrel cactus
	· 
	· 

	Lepichinia ganderi
	Gander's pitcher-sage
	· 
	· 

	Monardella hypoleuca ssp. lanata
	Felt-leaved monardella
	· 
	· 

	Muilla clevelandii
	San Diego goldenstar
	· 
	· 

	Nolina interrata
	Dehesa bear-grass
	· 
	

	Cylindropuntia californica var. californica
	Snake cholla
	· 
	

	Satureja chandleri
	San Miguel savory
	· 
	· 

	Senecio ganderi
	Gander's butterweed
	· 
	

	Solanum tenuilobatum
	Narrow-leaved nightshade
	· 
	· 

	Tetracoccus dioicus
	Parry's tetracoccus
	· 
	· 


Like many areas, invasive plant species are a serious issue ecological issue affecting the integrity of the natural habitats on Refuge, BLM, and tribal lands.  Some of the most common invasive species found on lands within the EA Treatment Area include Avena sp. (wild oats), Bromus madritensis ssp. Rubens (red brome), B. diandrus (rip gut brome), Brassica nigra (black mustard), Centaurea melitensis (maltese star thistle), Erodium cicutarium (stork’s-bill), Tamarix ramosissima (tamarisk),  Arundo donax (giant reed), and Ailanthus altissima (tree of heaven).
3.4.2
Environmental consequences: Vegetation
No Action Alternative.  With no treatment, invasive species are expected to increase in the burn areas and become dominant in the plant communities, potentially leading to a community type conversion from the native coastal sage scrub to an annual grass community.  There would be numerous significant and long-term negative impacts from this type conversion, including an increased fire frequency, loss of native species biodiversity, and subsequent loss of federally-listed plant species and habitats that support listed animal species (such as Quino checkerspot butterfly).  Impacts to Designated Critical Habitat are discussed under the Threatened and Endangered Species section below.
Proposed Action.  Herbicidal treatments would target invasive plant species, limiting their establishment.  These treatments, coupled with reseeding of native species on BLM and Refuge lands as part of the proposed EA Treatments, would promote native plant species dominance and aid overall native plant community recovery.  The EA Treatments would therefore contribute to reversing the adverse effect of community type conversion, loss of native plant species and native wildlife habitats that would occur under the No Action alternative.  
The primary hazards to non-target native plants from the EA Treatments would be damage or mortality from unintended direct deposition or spray drift.  Herbicide application should be timed to minimize impacts from herbicide drift.  USEPA label restriction limits glyphosate use when winds are greater than 5 miles per hour (mph) and this should be strictly enforced to avoid impacts to native plants.  Spraying should also not take place if winds are less than 1 mph or when ambient temperature is greater than 18ºC or when there is a temperature inversion.  Herbicides should not be applied within 12 hours of a forecasted rain event, or when vegetation surfaces are covered with water from recent rainfall or dew.  Trucks with tanks for herbicide and all vehicles must stay on Refuge and BLM roadways to avoid crushing native vegetation.  Mitigation measures limiting potential adverse effects to native plants from spraying may enhance the native plant communities over present conditions by reducing or removing competing invasive species present pre-fire.  
There is the potential to trample native species by the crews implementing the EA Treatments, especially those that require digging up of arundo and seed gathering but trampling impacts are expected to be minimal and short-term in nature. 

3.5
 WATER RESOURCES (FLOODPLAINS, WETLANDS, WATER QUALITY)
3.5.1
Affected Environment: Water Resources
The Otay-Sweetwater Unit of the Refuge is situated within the Sweetwater and Otay River valleys.  Floodplains within the project area are found along the two largest streams (the Sweetwater and Otay Rivers) and along a number of smaller rivers and ephemeral channels found within the Sweetwater and Otay watersheds.  Riparian habitats associated with these water resources provide valuable habitat for a number of Refuge plant and animal species including Critical Habitat for the federally-listed Least Bell’s vireo.  Refuge wetland habitats subject to EA BAER Treatments are limited to the fringes of three small ponds and marshes on the edges of the Otay and Sweetwater Reservoirs and ephemeral drainages.

Within the BLM Border Mountains area, most streams are intermittent and ephemeral.  The flow regime has two distinct periods with most of the flow in response to winter Pacific maritime fronts.  These types of storms are generally long-duration, low intensity storms that produce gradual rises in stream flow.  The other component of the flow regime is a hydrologic response to short-duration, high intensity thunderstorms.  This type of storm can result in rapid rises in stream flow and flash flooding.

The primary watercourse found on tribal lands is the San Luis Rey River.  Other significant streams include Paradise Creek, Cedar Creek, and Potrero Creek.  Like the BLM and Refuge lands, there are other intermittent and ephemeral streams across the two reservations.
There is limited water quality information for the project area; however at least three water bodies within the burn perimeter of the Poomacha, Harris, and Witch Fires are on the Clean Water Act Section 303(d) list of impaired waters.  They include the San Luis Rey River, listed for chlorides and total dissolved solids; the lower San Diego River is listed for fecal coliform, low dissolved oxygen, phosphorous, and total dissolved solids; and Sutherland Reservoir is listed for color.  Within the broader San Diego County boundary, the majority of impairment listings are for coastal shorelines, bays, and harbors that are related to urban influences.  

3.5.2
Environmental consequences: Water Resources
No Action:  Water quality is expected to degrade over the short term as ash, sediment, and burned organic debris are delivered to streams and reservoirs with the normally expected increases in runoff from burned areas.  Vegetation recovery will occur following the fire, and thus most water quality impacts should be short-term in nature as erosion-related sedimentation impacts occur.  The longevity of this effect depends largely on the vegetative recovery timed in combination with storm characteristics in the same time period.  However, habitats associated with wetlands and floodplains are expected to degrade as invasive species become dominant in the plant communities, and thus significant long-term negative impacts will occur in those habitats associated with floodplains.  
On Rincon Reservation, without clearing riprap from above the culvert, debris and sediment would continue to be deposited upstream of the culvert, blocking the efficiency of the culvert and potentially leading to localized flooding if the culvert becomes partially or fully blocked.
Proposed Action:  Water quality is expected to degrade over the short term as ash, sediment, and burned organic debris are delivered to streams and reservoirs with the normally expected increases in runoff from burned areas.  Vegetation recovery will occur following the fire, and thus water quality impacts should be short-term in nature as erosion-related sedimentation impacts occur.  The longevity of this effect depends largely on the vegetative recovery times in combination with storm characteristics in the same time period.  
Herbicidal treatments have the potential to degrade water quality if improperly applied or spilled in floodplains or near water sources, but proper application methods by certified applicators (required on federal lands) will reduce the potential for these impacts.  The polyoxyethyleneamine (POEA) surfactant used in some glyphosate formulations is substantially more toxic to aquatic species than the glyphosate itself and substantially more toxic than other surfactants that may be used with glyphosate.  In selecting herbicides for specific areas, project managers should avoid using herbicides with the adjuvant R-11® in aquatic environments and either avoid using glyphosate formulations containing polyoxyethyleneamine (POEA), or seek to use formulations with the least amount of POEA, to reduce risks to aquatic organisms in aquatic environments (BLM 2007).  There remains a potential, albeit very remote, that adverse herbicide concentrations may be temporarily present in aquatic areas immediately after spraying due to excessive or poor application.
Glyphosate does not have herbicidal properties once it contacts soil.  It is not absorbed from the soil by plant roots (USFS 1997).  Glyphosate is strongly adsorbed by soil particles and not easily mobilized once it has contact with soils or wet sediments; and residual herbicide in soils or sediments are subject to microbial degradation (USFS 2003; Langeland and Meisenburg 2005).  If herbicide foliar spraying or direct stump applications are applied during the dry season (summer to early fall) when many of the weeds around ponds, wetlands and drainages may be out of standing water, the potential for water quality impacts from future winter runoff, spill or accidental drift are reduced to negligible.
Clearing riprap upstream from culverts on an unnamed tributary of Paradise Creek will improve water flow and sediment transport at downstream road crossing avoiding localized flooding and possible culvert failure.

3.6 
WILDLIFE

3.6.1
Affected Environment: Wildlife
Refuge, tribal, and BLM lands support a diverse array of wildlife species unique to the San Diego region.  A large number of specialist and endemic species of animals are found here, including the Quino checkerspot butterfly (Euphydryas editha quino), Hermes copper butterfly (Lycaena hermes), San Diego pocket mouse (Perognathus fallax), Merriam kangaroo rat (Dipodomys merriami), red-diamond rattlesnake (Crotalus ruber), San Diego banded gecko (Coleonyx variegatus abbotti), San Diego horned lizard (Phrynosoma coronatum blainvillei), Coastal California gnatcatcher (Polioptila californica californica), and the coastal populations of the cactus wren (Campylorhyncus brunneicapillus).  The ecoregion supports between 150 and 200 species of butterflies, has the highest species richness of native bees in the United States, and has a number of relict species such as the Riverside fairy shrimp (Streptocephalus woottoni), found in vernal pools.  The rosy boa (Lichanura trivirgata), California legless lizard (Aniella pulchra), and several relict salamanders are examples of the unusual and distinctive herpetofauna.  The ecoregion also supports very numerous and diverse species of scorpion and spiders.  There are no native fish species within Refuge or BLM lands in the project area.  Table 4, MSCP Wildlife Species on BLM and Refuge Lands, displays sensitive species listed with the Multi-Species Conservation Program.  The BLM and USFWS participate in the MSCP but the La Jolla and Rincon tribes do not.  Many of the species listed in Table 4 are expected to also occupy reservation land.
Table 4 – MSCP Wildlife species on BLM and Refuge lands 
	Scientific Name
	Common Name
	Confirmed current or recent presence on Refuge lands or vicinity
	May be present in the BLM Border Mountains Planning Area

	Callophyrys gryneus thornei
	Thorne's hairstreak
	Unknown
	· 

	Clemmys marmorata pallida
	Southwestern pond turtle
	Presumed extirpated
	· 

	Phrynosoma coronatum blainevillei
	San Diego horned lizard
	· 
	· 

	Cnemidophorus hyperythrus beldingi
	Orange-throated whiptail
	· 
	· 

	Circus cyaneus
	Northern Harrier
	· 
	· 

	Accipiter cooperii
	Cooper's hawk
	· 
	· 

	Buteo swainsoni
	Swainson's hawk
	· 
	· 

	Buteo regalis
	Ferruginous hawk
	· 
	· 

	Haliaeetus leucocephalus
	Bald eagle
	
	· 

	Aquila chrysaetos
	Golden eagle
	· 
	· 

	Falco peregrinus anatum
	American peregrine falcon
	· 
	· 

	Athene cunicularia
	Burrowing owl
	· 
	· 

	Campylorhynchus brunneicapillus 
	Coastal cactus wren
	· 
	· 

	Sialia mexicana
	Western bluebird
	· 
	· 

	Aimophila ruficeps canescens
	Calif. rufous-crowned sparrow
	· 
	· 

	Agelaius tricolor
	Tricolored blackbird
	· 
	· 

	Taxidea taxus
	American badger
	· 
	(

	Felis concolor
	Mountain lion
	· 
	· 

	Odocoileus hemionus fuliginatus
	Southern mule deer
	· 
	· 

	Branta canadensis
	Canada goose
	
	· 

	Passerculus sandwichensis
	Large-billed savannah sparrow
	
	· 


3.6.2
Environmental Consequences: Wildlife
No Action.  With no treatment, invasive plant species will increase significantly and potentially lead to community type conversion from the native coastal sage scrub to an annual grass community.  This level of habitat conversion would have significant, long-term negative impacts to native wildlife species, including most of those wildlife species found on the MSCP list above.  Two of the species on the MSCP list (Burrowing owl, Northern harrier) may be beneficially impacted by a habitat conversion to annual grasses, but the remaining species are expected to be negatively impacted by habitat loss.
Proposed Action.  Herbicidal treatments will target invasive plant species, preventing their establishment.  This treatment, coupled with reseeding of native species on BLM and Refuge lands following the fire, will allow native species to remain dominant and aid native plant community recovery.  These treatments thus prevent the significant negative impacts of the community type conversion and loss of native plant species and habitats that will potentially occur with the No Action alternative.  As such, habitat for most of the wildlife species on the MSCP list will remain intact.  The Proposed Action is expected to enhance existing wildlife habitat by removal of existing invasive species that were present pre-fire.  
Some short-term negative impacts may occur to wildlife by the presence of field crews implementing the treatments.  These potential impacts will be mitigated by avoiding nesting habitat during breeding season, and by careful travel through the area to avoid trampling reptile species.
3.7
THREATENED AND ENDANGERED SPECIES

3.7.1
Affected Environment: Threatened and Endangered Species
There are several federally-listed threatened and endangered species known to occur or may potentially occur on BLM and Refuge lands (see Table 5, Federally-listed Plants with Known or Potential Occurrence on Refuge and BLM Lands).  In Table 5, those species indicated for Refuge lands represent documented sightings; those for BLM lands have not necessarily been confirmed but represent expected occurrence.  One species, the Arroyo toad, has also been documented on tribal lands, and several of the other listed species are considered likely to occur on tribal lands but no formal surveys have been conducted.

Of the federally-listed plant species (Table 5), four (Mexican flannelbush, willowy monardella, San Diego thornmint, and Otay tarplant) are known to occur within the EA Treatment Areas.  The Mexican flannelbush and Otay tarplant have Designated Critical Habitat and the San Diego thornmint has Proposed Critical Habitat within the EA Treatment Area.  No information exists for federally-listed plants on reservation land on the Poomacha Fire.

Table 5 -- Federally-listed Plants with Known or Potential Occurrence on Refuge and BLM Lands
	Species
	Listing Status
	Found within EA treatment area
	Confirmed current or recent presence on Refuge lands or vicinity
	May be present in the BLM Border Mtns Planning Area

	California Orcutt grass (Orcuttia californica)
	E
	
	
	· 

	Encinitas baccharis (Baccharis vanessae)
	T
	
	
	· 

	Gambel's watercress (Rorippa gambelii)
	E
	
	
	· 

	San Bernardino bluegrass (Poa atropurpurea)
	E
	
	
	· 

	San Diego button-celery (erymgium aristuatum var. parishii)
	E
	
	
	· 

	San Diego mesa mint (Pogogyne abramsii)
	E
	
	· 
	· 

	San Diego thorn mint (Acanthomintha iIicifolia)
	T w/Proposed Critical Habitat
	· 
	· 
	· 

	Spreading navarretia (Navarretia fossalis)
	T
	
	Unknown status
	· 

	Willowy monardella (Monardella linoides ssp. viminea)
	E
	· 
	Unknown status
	· 

	Mexican flannelbush (Fremontodendron mexicanum)
	E w/Critical Habitat
	· 
	
	· 

	Otay Mesa mint (Pogogyne nudiuscula)
	E
	
	
	· 

	Otay tarplant (Deinandra conjugens)
	E w/Critical Habitat
	· 
	· 
	· 

	San Diego ambrosia (Ambrosia pumila)
	E
	
	· 
	· 


Of the federally-listed animal species (Table 6), four (Southwestern willow flycatcher, Coastal California gnatcatcher, Quino checkerspot butterfly, and Least Bell’s vireo) are known to occur and have Designated Critical Habitat within the EA treatment area; the Arroyo toad occurs within the EA Treatment Area but does not have Designated Critical Habitat within the Treatment Area.  Aside from the Arroyo toad, no formal documentation exists for other listed animal species on reservation lands, although several have the potential to occur there.
Table 6 -- Federally-listed Wildlife Species with Known or Potential occurrence on Refuge and BLM lands

	Species
	Listing Status
	Found within EA treatment area
	Confirmed current or recent presence on Refuge lands or vicinity
	May be present in the BLM Border Mtns Planning Area

	Riverside fairy shrimp (Streptocephalus woottoni)
	Endangered
	
	Status unknown
	· 

	San Diego fairy shrimp (Branchinecta sandiegonensis)
	Endangered
	
	Status unknown
	· 

	Arroyo toad (Bufo californicus)
	Endangered
	· 
	· 
	· 

	Quino checkerspot butterfly (Euphydryas editha quino)
	Endangered w/Critical Habitat
	· 
	· 
	· 

	Southwestern willow flycatcher (Empidonax traillii extimus)
	Endangered w/Critical Habitat
	· 
	· 
	· 

	Least Bell’s vireo (Vireo bellii pusillus)
	Endangered w/Critical Habitat
	· 
	· 
	· 

	Coastal California gnatcatcher (Polioptila californica californica)
	Threatened w/Critical Habitat
	· 
	· 
	· 


3.7.2
Environmental Consequences: Threatened and Endangered Species
No Action:  With no treatment, several federally-listed plant and animal species may be adversely impacted due to habitat community type conversion from coastal sage scrub to non-native grassland as a result of the preponderance of invasive non-native grass species.
Proposed Action:  There are no expected significant adverse impacts from the EA Treatments.  Invasive weed treatments in Designated Critical Habitat areas could have negative impacts on all listed plant and animal species if conducted improperly.  However, the use of herbicide is intended to provide short and long term beneficial effects to these species by managing invasive plant species.  Herbicide applications would only be conducted by certified pesticide operators who are trained by agency staff, prior to project field work, to distinguish native plants from invasive plants; contractors with such skills are present within San Diego County (J. Terp, pers. comm.).  
Herbicide application on BLM lands that are Designated Critical Habitat and all Refuge lands (all Treatment Areas are Critical Habitat) will require continued consultation and review of proposed herbicide treatment strategy prior to implementation, in conformance with the ESA.  On Refuge lands, application methods must be approved by the USFWS for areas of Designated Critical Habitat.  Habitat quality is expected to improve over pre-fire conditions in those areas which will be treated with herbicide and reseeded with native seeds. Seed collection for Refuge lands will be conducted on lands outside the burn areas but within 10 kilometers of the Refuge to preserve local genotypes.
The timing of treatments is important to mitigate for potential short-term impacts caused by human presence.  Herbicide treatments should be timed to occur from August 30 to February 14 to avoid the breeding seasons for Coastal California gnatcatcher and to treat the area when the migratory Least Bell’s vireo is not present. 

Quino checkerspot butterfly.  Treatment for invasive weeds is being proposed in critical habitat areas to prevent the spread and establishment of invasive weeds and type conversion to non-native grassland habitats.  The use of herbicide is intended to provide short and long term beneficial effects to Quino checkerspot butterfly by managing exotic and nuisance plant species.  Application methods will be previously approved by the USFWS and conducted in a manner not likely to adversely affect the listed species.  To ensure that contract herbicide applicators are familiar with native plants, especially Plantago erecta and nectar plants of the butterfly, Refuge and BLM staff will conduct a kick-off training for the contractor’s staff and will monitor contractor spraying regularly during the first two weeks of work.  
Arroyo toad.  There are no significant adverse impacts expected from emergency stabilization treatments.  Within one area of known Arroyo toad habitat, one treatment is prescribed to remove riprap from an unnamed tributary of Paradise Creek on the Rincon Reservation.  All removal will be done by an excavator equipped with a thumb from the roadbed above the creek channel.  The excavator will be reaching down into the channel to grab and remove riprap that has become an impediment to streamflow.  In the opinion of USFWS Biologist, Kurt Roblek and Kenneth Griggs, this action is not likely to adversely effect Arroyo toad and would have a very low, if any, adverse effect.  This would be a less than significant environmental impact on the Arroyo toad under NEPA (Kenneth Griggs, pers. comm.; Kurt Roblek, email 11/13/07.  If the scope of this action deviates from its current description, consultation with the USFWS should be re-initiated to ensure there are no adverse affects to Arroyo toad.  
Treatment of invasive salt cedar, and arundo are being proposed adjacent to Arroyo toad habitat in order to prevent further invasion and habitat degradation.  The use of herbicide is intended to provide short and long term beneficial effects to federally listed species by managing exotic and nuisance plant species.  Application methods will be previously approved by the USFWS and conducted in a manner not likely to adversely affect the listed species.

Coastal California gnatcatcher.  There are no expected negative effects from most emergency stabilization treatments.  Treatment for invasive weeds is being proposed in critical habitat areas to prevent the spread and establishment of invasive weeds and type conversion to non-native grassland habitats.  The timing of treatments is important to mitigate for potential short-term impacts caused by human presence.  Herbicide treatments should be timed to occur from August 30 to February 14 to avoid the breeding seasons for Coastal California gnatcatcher and to treat the area when the migratory Least Bell’s vireo is not present.  The use of herbicide is intended to provide short and long term beneficial effects to federally listed species by managing exotic and nuisance plant species.  Application methods will be previously approved by the USFWS and conducted in a manner not likely to adversely affect the listed species.

Least Bell’s vireo.  There are no negative effects expected from most proposed emergency stabilization treatments (see list below).  Treatment for invasive weeds is being proposed in a small section of Critical Habitat areas to prevent the spread and establishment of invasive weeds and type conversion to non-native grassland habitats.  Surveillance of this area will first be conducted to determine if herbicide application is needed.  The timing of treatments is important to mitigate for potential short-term impacts caused by human presence.  Herbicide treatments should be timed to occur from August 30 to February 14 to avoid the breeding seasons for Coastal California gnatcatcher and to treat the area when the migratory Least Bell’s vireo is not present.   The use of herbicide is intended to provide short and long term beneficial effects to federally listed species by managing exotic and nuisance plant species.  Application methods will be previously approved by the USFWS and conducted in a manner not likely to adversely affect the listed species.

Southwestern willow flycatcher.  There are no negative effects expected from proposed emergency stabilization treatments.  
San Diego thorn mint (Acanthomintha iIicifolia), Otay tarplant (Deinandra conjugens), willowy monardella (Monardella linoides ssp. viminea), Mexican flannelbush (Fremontodendron mexicanum).  If weeds need to be removed from wetland areas near populations of Mexican flannelbush, the work must be done by hand by staff or contractors.  Prior to project implementation, survey Mother Miguel pond for Otay tarplant and flag any individuals found.  To ensure that contract applicators are familiar with native plant species (especially Plantago erecta, Otay tarplant and San Diego thornmint) so they avoid spraying them and recognize the invasive weeds to be treated, the Refuge will conduct a kick-off training for the contractor’s staff and will monitor contractor spraying regularly during the first two weeks of work.  
3.8
 RECREATION/PUBLIC USES
3.8.1
Affected Environment: Recreation Public/Uses
Much of the Refuge and BLM land area contains a system of old dirt roads and trails.  Some of these facilities are used for the more common recreational activities that occur on these lands, including hiking, biking, equestrian, and wildlife watching activities.  Some of these old roads and trails are also used by unauthorized motorized vehicles, resulting in habitat degradation, erosion and damage to native plants.  Other known recreational uses, particularly on the BLM lands, include picnicking, ATV and motorcycle riding, target shooting, hunting, dog training, photography, and hang gliding.
On reservation lands, significant recreational use occurs in established car campgrounds.  Tribal members use reservation lands for a variety of recreational purposes, including hunting, hiking, ATV use and plant materials collection.
3.8.2
Environmental Consequences: Recreation Public/Uses
No Action.  There are no expected impacts to existing recreational activities if no treatments are implemented.  Current levels and types of recreational activities will continue as existed pre-fire.

Proposed Action.  The implementation of herbicidal treatments could impact some recreational users if they happen to recreate on public lands that have recently been sprayed; some users might find the herbicide treatments offensive.  This likelihood will be mitigated by placing signs in common entry points that both announce the herbicide spraying that is occurring in an area as well as explain the native habitat conservation purposes behind the treatments.  Signs should be placed to warn the public if herbicides are applied within 50 feet of any public recreation location, such as a trail, picnic spot, or other site of regular human activity.  The signs should remain for 48 hours after the application of the herbicide.  
3.9
 WILDERNESS
3.9.1
Affected Environment: Wilderness
The Otay Mountain Wilderness was created by act of Congress and signed by President Clinton on December 9, 1999.  This 18,500 acre wilderness, found on BLM lands, includes three units separated by the Otay Mountain and Minnewawa Truck Trail roads.  The wilderness preserves a portion of the San Ysidro Mountains, which have unique soils, support rare and endemic plant species, and provide important habitat for sensitive plant and animal species.  Herbicidal and/or seeding treatments will occur in four areas (totaling approximately 375 acres) spread across the northern portion of the wilderness.
3.9.2
Environmental Consequences: Wilderness
No Action.  There would be significant and long-term impacts to the natural character of the Otay Mountain Wilderness if no treatments would occur, given the potential change in plant communities to invasive annual grasses.  Such impacts would reflect changes in the native plant communities that would be counter to the purposes for which this wilderness was created.

Proposed Action.  Implementing the herbicide and seeding treatments would promote the revegetation of the burned areas by native plants and control the continued spread of invasive species and abundance of invasive species at the treatment sites.  Such actions would support the purposes for which the Otay Mountain Wilderness was created.  The visitors to the Wilderness Area who witness herbicide and seeding treatments in process may regard the actions either positively or negatively, depending on their views of exotic plant species, wilderness expectations and herbicide use.  These effects to the visitor’s experience would be expected to be minor and short-term in duration.  Effects could be mitigated in part with sufficient public notice of when the treatments can be expected to be implemented in the Wilderness Area.  Mitigation for this effect requires that signs be placed to warn the public if herbicides are applied within 50 feet of any public recreation location, such as a trail, picnic spot, or other site of regular human activity.  The signs must remain for 48 hours after the application of the herbicide. 
BLM staff will consider the treatments proposed to occur in the Otay Mountain Wilderness and use a minimum tool decision process to determine the most appropriate methods for treatment implementation within wilderness boundaries.  This minimum tool process will ensure conformance of the treatments with the Wilderness Act of 1964.  For BLM herbicide and seeding project in Designated Wilderness, non-motorized access must be used to seed the site furthest to the west in the Otay Mountain Wilderness and for spray treatment at the three sites in Little Cedar and Cedar Canyon in the Otay Mountain Wilderness.
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